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Eligibility of County
Board Member to Have
Interest in Retail
Liquor Outlet.

Honorable John G. Satter
State's Attorney
Livingston County
Pontiac, Illinois
Dear Mr. 53£terz
which you request an opinion
regarding /a Lertain 88 of persons ineligible to receive -
a liquor ither the Illinois Liquor Control

- Commission\Qr 1 liquor control commission. Your
concern is with the fourteenth class of ineligible persons
listed in section 2, article VI of "AN ACT relating to alco-

holic ligquors " (Ill. Rev. Stat. 1975, ch. 43, par. 120),
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which prohibits certain governmental officials from being
issued a liquor license or having any other interest in the
dispensation of alcohol. The lamge of this al%uae has
recently been amended by P.A, 79-1183, effectiv@ Jnly 1, 1976.
Your inquiry is whether the language of the tourtmth clauge
of section 2, article VI of the Act, as now amended. Pro=
hibits a county board member frcm cwning or having an interest
in a retail liguor outlet whermr located. By way of focus=
ing the inquiry, you state:

“The key word in the amendment t-.o :pa_rag,_taph 14 is

‘Jurisdiction'. Does this refer to the general

jurisdiction of the county itself, or dces it

mean the ability of the county to regulate liguor

licenses?"

Prior to being amended, the fourteenth clause of
‘section 2, article VI of "AN ACT relating to alcoholic liquors®,
supra, provided:

"$ 2. No license of any ki.nd issued hy the State

Cammission or any lacal conmission shall be issued

tos
* e w

(14) Any law enforcing public official, any mayor,
alderman, or member of the city council or commis-
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sion, any president of the village board of trus-
tees, any member of a village board of trustees,
or any president or member of a county board; and
no such official shall be interested in any way,
either directly or indirectly, in the manufacture,
sale or distribution of alcoholic liquox;

* * e ' : n
An addition to the text of this clause was ‘proviaed
by P.A. 79-1183 (H.B. 416), which was approved on December
19, 1975 and becomes effective July 1, 1976. As amended, the
fourteenth clause now pravideas

“$ 2. No license of any kind issued by the State
Commission or any local commiseion shallbbe issued
to:

* & &
(14) Any law enforcing public official, including
membera of local liguor control commissions, any
mayor, alderman, or member of the city council ox
commission, any president of the village board of
trustees, any member of a village board of trustees,
or any president or member of a county board; and
no such official shall be interested in any way,
either directly or indirectly, in the manufacture,
sale or distribution of alcoholic liquor, except
that license may be granted to such official in
relation to premises which are not located within
the territory subject to the jurisdiction of that

official if the issuance of such license is approved
by the §tgt‘e Liquor Control Commissicns
L 2R 3K ) L
whasis added,)
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It is presumed that an aﬁenﬁment of a gtatute is

- made to effect some purpose, and that effect must be given
the law amended in a manner consistent with the amendment.
(People v. McCoy, 63 Ill. 24 40, 45: Acme Fireworks Corp.

v. Bibb, 6 Ill. 24 112, 117.) Thus, in view of the amendment
of the fourteenth clause, some mditication of the position
taken in opinions issued prwioum to the enactment of P.A
79—1183 is aeqeasaty.

The consideration involved in your question devolves
upon whether the word "jurivsdicti‘.'oin”. ‘as used in the amendment
to the fourteenth clause, is to be construed naxrowly or
broadly. The difficulty in dete:’hininq exactly what is
mtendcd.byv the phrase “the jurisdiction of that official”,
in :é!emae to a. county board meﬁbe:. arises because the
‘ "-‘j\ir!.sdi.ctian of the co‘mty boaxrd is somewhat limited as regards
its function as a loeal liquor mtrol eoumissim. . The
authority of the county board to regulate the licensing of
retail sales in liquor is umiteﬁ- to territory cutside the

limits of any city, village or incorporated town within such

county. A county board's jurisdictlm over liguor regulation
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is established by section 1, article IV of the act (1Ill. Rev.
stat. 19735, ch. 43, par. 110), which provides:

"In every city, village or incorporated town, the
city council or president and board of trustees,

anéd in counties in respect of territory outside
the limits of any such city, village or incorpora-
ted town the county board shall have the powex

by general ordinance or resolution to determine
the number, kind and classification of licenses,
for sale at retail of alcoholic liquor not incon=~
sistent with this Act and the amount of the local
licensee fees to be paid for the various kinds of
licenses to be issued in their political subdivie
sion, ® * + ° (emphasis added.)

Thus, the inquiry becomss whether the excepfien to
ineligibility for licensure recently incorporated into the
fourteenth clause aﬁould be construed, as regards a county
board member, to mean that such member is eligible for a retail
license in relation to premises only outside the general
jurisdiction of a county board, i;a.. the entire county; or,
‘under a more narrow construction.‘only outside the jurise-
diction which the county board has in regard to liquor regu-
~ lation, i.e., territory in the county outaide municipalitiea;

In construing an amendment, the apparent motive
for making changes in the statute should be considered (Feople

v. Com'rs. of Highways, 270 Ill. 141), as well as the objects
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to be attained by the legislation or the evils to be remedied.
(Barrow v. Lenee, 17 111, App. 24 527.) The first canon of
statutory tntqrprétatinn is to ascertain and ine effact to
the legislative intent as expreea@d in the statute. (Pecple
ex rel. Kucharski v._agggg, 48 Iii} 24 540, 543.) 1t is of
course true that the ﬁo?ds used iﬁ a statute should be given
their plain and cammbhly accepted meaning, but "[w]lhere the
gpirit and intent of the General Assembly in adopting an act
are clearly expressed and its objects and purposes are clearly
sat forth, courts are'nat bound by the literal language of
a particular clause which would defeat the obvious intent
of the legislature". cContinental Illinois Nati 1
Trust Co. v. Illinois State Toll Highway Com., 42 Ill. 2d
388, 1395, It is ﬁhus necesgsaxy to make inguiry into the
object and purpose 6£ section 2, article VI of the Aét. and_
the £ouxteanthyclause“thereof. in brder to ascertain the
,foect which the legislature intended the recent amendment
to have. | |

It is clgafjfhat the fourteenth clause of section

2, article VI of the Act evidences an intent of the Legislatufe
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to prevent, among others, a member of a local liquor cantrol
commission, like a aaunty board member, from being so inter-
eated in the manufacture, distribation or sale of alcoholic
liquor that such official cannot give to the public the
impartial and faithful service which he is duty bound to
render and which the public has évery right to demand and
receive. This section indicates a.determinatian to protect
the welfare qf the people and to insure that the county board
member, as member of a liquor regulating agency, will not
only render absclutely impartial serxvice, but also to prevent
any appsearance or aura of conflict of interest or impropriety.
See, Opinion No. 5~604, 1973 Ill. Att'y. Gen. Op. 113,

An earlier opinion (1937 Iil. Att'y. Gen. Op. 1l1l1)
also considered the legislative purpose of the fourteenth
clause of section 2, article VI of the Act, as follows:

"% e * (11f a license to sell alcoholic liquors

were issued as contemplated in your letter, such

official would be interested, either directly or

indirectly, in the sale of alcoholic liquor, I

think the reasons apparent why the legislature

wrote this into the law, and that it was an endeavor
to correct an old and abused order of things in

this state, which in part resulted in prohibition
being formerly adopted; that there be a present
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endeavor to divorce liguor from politics and so

- xequliate the traffic that those who have to do
with the administration and enforcement of the law
shall not be interested in the business, and if the
business of manufacturing, selling and distributing
alcoholic liquors is to be retained, observance of
the asbove statute and all like regulatory provisions
must prevail.® (emphasis added.)

In view of the foregoing, it is my opinion that
the conflict of interest sought to be preventeé; in render-
ing such as a countyihéara m@mbef ineligible for a liguor
license, is that conflict betwaan his duties solely under
article IV of the Act and any pxivata pecuniary interests.
The clear object of the saparation of regulatory power and
private interest wqulﬂ relate to_a county board member's
dﬁties solely aé a member of a 15&&1 liqubx cantiol commis-
sion, as get out undez section 1, article v, quoted heraine-
above. Thus, the phraae ”juris&ictian of that official”
refers only to the territory over which the official possesses
authority for the ccntrol of liquor licensing and regulation.
A county baard iz empcwara& to -egu*ate the territory in the
county cutside the limits of anyiaity. village or incorporated
town. Thus, the juzié&icticn of.a.county board member with

regard to liguor regulation would be the territory of his
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county outside any city, village or incorporated town there-
in.

This interpretation is further supported by con-
aidnring the use ot eha word "jurisdiction“ elsewhere within‘ﬁ
- “AR ACT relating to alcoholia liquors“ (x11. Rav. stat., |
1975, c¢h. 43, pars. 94 et seq.) In construing a statute to
ascertain the intention of the léqislatnxe. the statute
should be construed in its entirety. (5. Bloom, Inc. V.
Koxzhak, 52 111, 2& 56.) The va£16u§ parts, provisions or
sections of a statute must be read and considered together |
(Buckaba v. Cox, 14 Iil. 24 126), 80 a8 to make it narmoaiouéf |
'_and consistent in all its pa:ta.-v(gggg;e ex rel. Roan v.
_g};gga. 405 Ill.'lzz') It is thétefore instructive to look

"VQ'ae several other closely related prawiaions of the Act using f

' .uthe concept of “juriadictian" sﬁmtlarly.

SQQttan 2, article v at the Act (Ill, Rev Stat. .
1975, ch. 43, par.-lll) provides, tn parts

" * [T)ha praaident or chairman of the caunty '
board, shall be the local liquor control commis~

sioner for their * * * counties, and shall be -
charged with the administration in their respective

Jjurisdictions of the appropriate provisions of
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this Act and of such ordinances and resoluticns
relating to alccholic liquor as may be enacted;

but the authority of the president or chairman

of the county board shall extend only to that }
area in any county which lies cutside the corporate:
limits of the cities, villages and incorporated towns
therein * * ¢ * (emphagis added.) S

Section 3, article IV of the Act (Ill. Rev. Stat. 1975, <h.

43, par. 112) provides, in part:

“Bach local liquor control commissioner shall
also have the following powers, functions and
duties with respect to licenses, *# % * ,

1. To grant and or suspend for not more than .
thirty days or revoke for cause all local licenses ..

issued to persons for preni.sea within his 1utia-
dietiom
* & &

3. To receive complaint from any citizen :
within his jurisdiction that any of the provisions
of this Act, or any rules or regulations adopted
pursuant hereto, have been or are being violated
and to act upon such ce’mplaints in the manner
hereinafter prcwl.ded: (ewphasis added.)

Thus, elaewhe:e in the Act. the tem "juriadiction
is used marrowly to mean that te:ritory undex the regulation o
of an ofticial in his capacity as regards liquor control only.
It is therefore ny cpmion that after July 1, 1976
a county board mambe: is eligible for a retail liquoz' licenae

in relation to premiaes which are not located within the
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territory subject to the jurisdiction of the board of which
he is a member, that is, territory within the county, but
outside any city, village or incorporatéd town therein. A
county board mﬁﬁb@r may have no oéher interest, direct or
indirect, in the manufacture, sale or distribution of alco-
holic liqguor.

Very truly vours,

ATTORNEY GENERAL




